3AKOH
0 3aWwTUTHUKY rpahaHa

»Cnyx6eHn rnacHuk PC", 6p. 79 og 16. centembpa 2005, 54 oa 13. jyHa 2007.

I. OCHOBHE OAPEABE

YnaH 1.

OBMM 3aKOHOM yCTaHOBJ/baBa Ce 3alTUTHUK rpahaHa Kao He3aBMCaH Ap>XKaBHU
OpraH Koju WTnTK npasa rpahaHa u KOHTposMwe paj opraHa Ap)XXaBHe ynpase,
OpraHa HaaneXHor 3a NpaBHY 3aWTUTY MMOBUMHCKMX NpaBa U MHTepeca
Penybnuke Cpbuje, kao 1 Apyrnx opraHa n opraHmsauuja, npeayseha u
yCTaHOBa KOjuMa Cy nosBepeHa jaBHa oBnawhera (y Aa/beM TEKCTY: OpraHu
ynpase).

3awTnTHUK rpahaHa ce cTtapa 0O 3aWTUTK N yHanpehemwy /bYACKUX U
MamwbMHCKUX* cnoboaa n npasa.

MNoa nojMoM rpahaHuH, y CMUCNY OBOr 3aKOHa, NoApa3yMeBa Ce He CaMO (PU3NYKO
nuue Koje je pomahu apxas/baHuH, Beh n cBako GU3NYKO fivue CTpaHu
Ap>XXaB/baHWH, Kao U cBako Aomahe nnu CTpaHo NpaBHO aULE O YMjUM NpaBuMa 1
obase3amMa oasly4dyjy opraHu ynpase u3 ctaBa 1. OBOr usiaHa.

*Cnyx6eHun rnacHuk PC, 6poj 54/2007

YnaH 2.

3aWTUTHUK rpahaHa je He3aBMCaH M camMocTanaH y obaBrbakby MocCioBa
yTBpHEHNX OBMM 3aKOHOM M HMKO HEMA MpPaBo A3 YyTMUE Ha HEroB paj u
noctynate.

Y obaBsbarby NoCnoOBa U3 CBOje HAANEXHOCTU 3alWTUTHUK rpahaHa nocTtyna y
OKBMpY YCTaBa, 3aKOoHa 1 Apyrnx nponuca v onwTmnx akarta, Kao u
paTndurkoBaHmx MehyHapoaHMX yrosopa v onwTtenpuxsaheHnx npasuna
mMehyHapoaHor npasa.

3awTnTHUK rpahaHa 3a cBoj paa oarosapa HapoaHoj ckynwtuHum (y
AasbeM TeKCTy: CKynwTuHa).*



*Cnyx6eHun rnacHuk PC, 6poj 54/2007

YnaH 3.
CeavwTe 3awTnTHUKA rpahaHa je y beorpaay.

3aWwTUTHKUK rpahaHa oanykoM Moxe obpa3oBaTu KaHuenapuje n BaH CBOr
ceauvwTa.

OnwTKM aKTOM O OpraHusaumju 1 pagy CTpydyHe cnyxbe 3awTUTHUKA rpahaHa
ypehyje ce obaBrbare NocnoBa y KaHuenapujama.

II. U3BOP N NPECTAHAK ®YHKLUWMIE

YnaH 4.

3awTuTHMKa rpahaHa 6mupa CkynwTtuHa BehMHOM rnacoBa CBMX HapoAHMUX
nocnaHuka*, Ha npeanor oabopa Haa/eXHOr 3a yCcTaBHa nuTamwa (y Aarbem
TekcTty: Oab6op).

KaHampata 3a 3awTutHUKa rpahaHa Oabopy vMa npaso Aa Npensioxu cBaka
nocnaHunyka rpyna y CKynwTuHMU.

Buwe nocnaHnMukux rpyna Mory ga npeanoxe 3ajefgHuUuYKor kaHamaarta 3a
3awTuTHMKa rpahana.

Mpeanor 3a n36op 3awTuTHMKa rpahaHa yTephyje ce BehHOM rnacoBa o4
yKynHor 6poja unaHosa Oabopa.

MNpe yTBphMBara npeasora 3a n3bop 3awTuTHMKA rpahaHa, Oabop moxe
OANlYUUTUN Aa OAPXW ceaHMLy Ha Kojoj he cBuM kaHampatuma 6utm omoryheHo ga
W3HEeCYy CBOje CTaBOBE O Y1031 N HaUYMHY OCTBapuBama yHKUMje 3aTUTHUKaA
rpahaHa.

3awTnUTHKUK rpahaHa ce bupa Ha BpeMe o4 neT rognHa n UCTo nnue Moxe utn
HajBuwe ABa NyTa y3acTOMNHO 6upaHo Ha 0By YHKUMU]Y.

MNMocTynak 3a n3bop 3awTUTHMKaA rpahaHa 3anovnme HajkacHuje Wwect Meceum
npe ucrteka MaHaaTa npeTxogHor 3alWTUTHMKa rpahaHa.

*Cnyx6eHun rnacHuk PC, 6poj 54/2007



YnaH 5.

3a 3awTuTHUKa rpahaHa moxe 6muTn nsabpaH gpxas/baHuUH Penybnuke Cpbuje
Koju ncnywasa cneaehe ycnose:

1) aa je aunaoMmpaHu NpaBHUK;

2) Aa MMa HajMame AeceT roanHa UCKYCTBa Ha NpaBHUM NOCNOBUMaA KOju Cy oA
3Ha4aja 3a obaBsbare NMNOCA0Ba M3 HAA/IEXHOCTU 3alITUTHMKA rpahaHa;

3) Aa nocenyje BUCOKE MOpasiHE U CTPyYHe KBanuTeTe;

4) na vMa 3anaxeHo UCKYCTBO Y 3allTUTK NpaBa rpahaHa.

YnaH 6.

3aWTUTHUK rpahaHa UMa YeTUpK 3aMeHMKa KOju My noMaxy y obaBrbamby
nocnosa yTBpHeHUX 0BUM 3aKOHOM, Y OKBMPY oBrawhera Koja MM OH npeHece.

Mpunnkom npeHowera osnawhera 3ameHMumMMa, 3alITUTHUK rpahaHa nocebHo
BOAM padyHa o ToMe aa ce ob6e3bean ogpeheHa cneuymnjannsauymja 3a obas/barbe
NOCNOBa M3 HAANEXHOCTM 3aWTUTHUKa rpahaHa, HapounTO y noraeay 3awTuTte

npasa nuua nuweHunx cnoboae, paBHONPaBHOCTM NOJSIOBA, NpaBa AeTeTa, npasa
npunagHMKa HauMOHaNHUX MarKWHa U NpaBa ocoba ca MHBANNMANTETOM.

3awTuUTHUK rpahaHa oapehyje 3aMeHuMKa Koju he ra 3amerunBaTu y caydajy
HeroBe OA4CYTHOCTM UM CMpeYeHOoCTM Aa obaBsba NOC/OBeE.

3amMeHukKe 3awTuTHUKa rpahaHa bupa CkynwTtMHa BeAMHOM rnacosa cBUX
HapoAHMX NocnaHuka,* Ha npeasor 3aWTUTHUKA rpahaHa.

3amMeHuum 3awTnTHUKa rpahaHa bupajy ce Ha BpeMe o4 neT roAnHa v UCTo nuue
MOXKe HajBuLle ABa nyTa y3acTonHo 6uTn 6upaHo Ha 0By YHKUM]Y.

3a 3aMeHuKa 3aWTuUTHUKa rpahaHa Moxe 6uTtu nsabpaH apxas/baHUH Penybnunke
Cpbuje koju ncnymwasa cnegehe ycnose:

1) Aa uMa BMCOKY CTPYYHY CrpeMmy;

2) Aa MMa HajMame neT rogmHa Uckyctea y obnactm Koja je o4 3Ha4yaja 3a
obaB/barbe NOCNOBa U3 HAANEXHOCTM 3alTUTHUKA rpahana;

3) Aa noceayje BUCOKE MOpasiHe U CTpy4YHe KBanuTeTe;

4) na Ma 3anaxeHo UCKYCTBO Yy 3alUTUTK npaBa rpahaHa.

*Cnyx6eHun rnacHuk PC, 6poj 54/2007



YnaH 7.

3aWTUTHKUK rpahaHa U HEeroBm 3aMeHUUM npe CTynamwa Ha AYXHOCT nonaxy
3aKneTBy Koja rnacu: ,3aknanmkeM ce ga hy cBojy AyXHOCT obaB/baT 04r0BOPHO,
HenpuCTpacHO U He3aBUCHO, Y CKNaay ca YCTaBOM M 3aKOHOM U aa hy caBecHO
paauTh Ha 3aWTUTU N yHanpehewy /byackmuXx nNpasa u cnoboga”.

3aWTUTHUK rpahaHa nonaxe 3akneTsy npea CKynwTUHOM, @ HEroBM 3aMeHNLN
npen npeaceaHMkoMm CKynwTUHE.

YnaH 8.

CmMaTpa ce ga je 3aWwTUTHKK rpahaHa, 04HOCHO 3aMeHMK 3alTUTHMKA rpahaHa
CTYMNMO Ha AY>XHOCT MOMEHTOM MnoJiaraka 3ak/eTse.

AKO 3aWTUTHKK rpahaHa, 04AHOCHO 3aMeHMK 3alWTUTHUKA rpahaHa 6e3
onpaBAaHOr pasfnora He CTynu Ha AYXHOCT y poky o4 30 AaHa o4 AaHa nonarakba
3aKneTBe, cMaTpa ce Aa Huje nsabpad, wrto CKynwTMHA KOHCTaTyje Ha OCHOBY
obasewTera Oabopa. Y TOM cnyyajy oamax ce nokpehe nocrynak 3a nsbop
HOBOI 3alWTUTHMKA rpafaHa, 0OAHOCHO HEroBOr 3aMeHumKa.

YnaH 9.

Ca dyHKumMjoM 3awTUTHMKA rpahaHa, 0AHOCHO 3aMeHMKa 3aWwTUTHUKa rpahaHa
Hecrnojueo je obasrbare Apyre jaBHe dyHKUMje nnn npodecnoHanHe
AenaTHOCTU, Kao 1 obaBrbarbe Apyre AY>XHOCTU UM Nocna Koju 6u Mmorao
YTULATU Ha HUXOBY CaMOCTasHOCT N HE3aBUCHOCT.

3aWTUTHUK rpahaHa 1 3aMeHuK 3aWTUTHUKaA rpahaHa He Mory 6UTK YnaHoBU
NONIMTUYKMX CTpaHaKa*.

3aWTUTHUK rpahaHa v erosBm 3aMeHnuUn Majy nosoxaj @yHKUMoHepa y CMUcny
3aKoHa KojuM ce ypehyje cnpevaBame cykoba MHTepeca y Bplery jaBHUX
yHKUMja N Ha HBUX Ce Yy LeNnHU NpuMerbyjy oapeabe Tor 3akoHa.

[JaHOM CTynarba Ha AYXXHOCT 3aWTUTHMUKY rpahaHa, 0AHOCHO 3aMEHUKY
3awTuTHUKa rpahaHa Mopajy npecrtaTu cBe jaBHe, npodecnoHanHe u gpyre
dyHKUMje, OAHOCHO AYXXHOCTU UM NOCNOBM Koje je Ao Taaa obasrbao, ako cy
CYynpoTHU oapenbama 0BOr 3aKOHA, KAo M YNAHCTBO Y NOINTUYKNM
opraHusaumnjama.

*Cnyx6eHun rnacHuk PC, 6poj 54/2007

Ynan 10.



3awTUTHUK rpahbaHa 1 kberosm 3aMmeHMuUm yr)kmBajy MMyHMTET Kao
HapoOAHMW NOocCNaHnLun. *

O ykmaarmkby MMyHUTETa 3aluTUTHUKA rpaaHa v tberoBux 3aMeHMKa
oany4yyje CkynwtnHa BehnHOM rnacosa cBMX HapoOAHMX MNocJiaHuKa.*

*Cnyx6eHun rnacHuk PC, 6poj 54/2007

YnaH 10a*

3awTUTHUK rpahaHa n 3amMmeHuK 3aWTUTHUKA rpahaHa He Mory gasaTtm
n3jase NosiIMTU4YKe npupopae.*

*Cnyx6eHun rnacHuk PC, 6poj 54/2007

YnaH 11.
dyHKuUMja 3awTuUTHUKaA rpahaHa npecrtaje y cneaehum cnyyajesuma:
1) ncrekom maHgaTta, ako He 6yae noHoBO M3abpaH;
2) cmphy;
3) ocTtaBKkoOM;

4) rybUTKOM ApXXaB/baHCTBA, WTO ce yTBphyje Ha OCHOBY akTa HaANeXHor
APXXaBHOI opraHa;

5) ncnymwerem ycnosa 3a NeH3njy y cknagy ca 3aKOHOM;

6) HacTynaweM TpajHe Pusnyke Uan MeHTanHe HecnocobHoCTM 3a obasrbame
dyHKuUMje, WTOo ce yTBphHyje Ha OCHOBY AOKYMeHTauuje peneBaHTHe MeanUNHCKEe
yCTaHoBe;

7) paspeluerem.

Ynan 12.

3awTuTHMKa rpahaHa pa3pewasa CkynwTtnHa BehMHOM rnacosa cBUX
HapoAHMUX nocnaHuka*, Ha npeasor Oabopa nnu HajMare jeaHe TpehuHe of
yKynHor 6poja HapoAHUX NOoCnaHuKa.

AKO npeanor 3a paspellere 3awTuTHmkKa rpahaHa nogHocn Oabop, noTpebHo je
Aa Ce 3a hEeroBo NogHowere nljacHn BehmnHa og ykynHor 6poja unaHoBa
Opbopa.



3aWwTUTHKUK rpahaHa Moxe 6UTKU pa3pelleH jeanHo y cneaehum cnydyajeBuma:
1) ako HecCTpy4Ho 1 HecaBeCHO obaBs/ba CBOjy DYHKUU]Y;

2) ako obassba Apyry jaBHy yHKUUjY nan npodecmoHanHy AenaTHOCT, ako
obaBrba opyry Ay>XHOCT MM Nocao Koju 6m Morao ytmuaTtn Ha HeroBy
CaMOCTaNIHOCT WU HE3aBUCHOCT, MM aKo MOCTyna CYNpoOTHO 3aKOHY KOjuM ce
ypehyje cnpeyaBare cykoba nHTepeca npu Bplemwy jaBHUX pyHKUM]a ;

3) ako 6yae ocyheH 3a KpMBUYHO AE/10 KOje ra YMHM HenogobHuM 3a obaBibare
oBe dyHKuUMje.

3aWwTUTHKMK rpahaHa uMa npaeo Aa ce Ha ceaHuum CKynwTUHE Ha KOjoj ce
oAny4yje o HeroBoM paspellery obpatn HapoAHUM NOCAaHULMMa.

*Cnyx6eHun rnacHuk PC, 6poj 54/2007

Ynan 13.

CkynwTtunHa Ha npeanor Oabopa Moxe AOHETU O4J1YKY O CyCNeH3uju 3aTUTHUKa
rpahaHa y cnyuajy:

1) ako je npoTus wera ogpeheH NnpuTBOp;

2) aKko je ocyheH 3a KpMBUYHO Aeno Koje ra YnHu HenogobHuM 3a obaBrbare
dyHKUMje, a npecyaa HUje nocrana npaBoOCHaXHa.

Ooanyka o cycneHsujn ooHocu ce BehnHOM rnacosa HapoAHUX NOCJ/IaHMKa
Ha ceaAHMUM Ha KOjoj je npucyTHa BehuHa HapoaHUX nocnaHuka.*

CkynwTnHa he yKUHYTU 04NYyKYy O CYCneH3Mnju 4YMM npecTaHy passno3un 3a
CycCneHsujy.

*Cnyx6eHun rnacHuk PC, 6poj 54/2007

Ynan 14.

Oapenbe o NpecTaHKy pyHKUMje 3aWTUTHMKA rpahaHa npuMerbyjy ce 1 Ha
3aMeHMKa 3alTUTHMKa rpahaHa, ¢ TUM LWITO Npeasior 3a HEeroBo paspeLlere
MOXE MOAHETU U 3aWTUTHUK rpahaHa.

Ynan 15.



Y cnyyajy npectaHka dyHKuUMje 3aWwTUTHMKa rpahaHa nnm 3amMeHmka 3aTUTHUKA
rpahaHa n3 passora HaBefeHUX y YnaHy 11. Tad. 1)-6) oBor 3akoHa, CKynwTuHa
6e3 pacnpase AOHOCKM OAYKY KOJOM KOHCTaTyje Aa Cy Ce CTeK/M yCNOoBMU 3a
npecrtaHak gyHKuuje.

MpaBHe nocneauue npecrtaHka dyHKUMje HacTynajy o4 AaHa AOHOLWeHa oasyke
n3 ctaBa 1. oBor unaHa.

YnaH 16.

Y cny4ajy npectaHka dyHkumje 3awTutHuka rpahada, no nsbopa Hosor
3awTutHUkKa rpahaHa oBy dyHKUMjy 0baB/ba 3aMeHUK Kora je 3aTUTHUK
rpahaHa oapeamo Aa ra 3amemryje y caydajy herose oACyTHOCTU UNKn
crnipedyeHocTn aa obasrba PyHKUMU]Y.

N360p HOBOr 3awTuTHUKA rpahaHa nsspwmnhe ce HajkacHuje y poKy o LecT
Meceun o4 AaHa npecTaHka dyHKumje paHujer 3awTuTHMKa rpahaHa.

ITI. HAOJTEXXHOCT

YnaH 17.

3aWTUTHUK rpahaHa je oBnawheH Aa KOHTpoOMMLLE MOLTOBake npaBa rpahaHa,
yTBphyje noBpeae yunteHe akTMMa, pagtbaMa UM HeYnkereM opraHa ynpase,
aKo Ce paau 0 noBpeau penybsMYKMX 3aKoHa, APYrMx Nponuca n onwTux akaTta.

3aWTUTHUK rpahaHa je oBnawheH Aa KOHTPO/IMLLE 3aKOHUTOCT U NMPaBUIHOCT
paja opraHa ynpase.

3awTuUTHKUK rpahaHa Huje osnawheH aa KOHTponnwe pag HapoaHe CKynwTuHe,
npeaceaHunka Penybnuke, Bnage, YcTaBHOr cyaa, CcyaoBa M jaBHUX TyXuiawTasa.

YnaH 18.

3awTuUTHUK rpahaHa nMma npaso npeasiaratba 3aKoOHa U3 CBoje
HagnexHoctun. *

3awTnTHUK rpahaHa je osnawheH ga Bnaan oaHocHO CKynwWTUHW NoAHece
WHULUMjATMBY 3@ U3MEHY UM AOMNYHY 3aKOoHa M APYrux npornuca u onwTux akaTta,
aKo cMaTpa Aa Ao nospege npasa rpahaHa gonaswu 36or HeagocTaTaka y
nponucmMma, Kao n Aa MHMUMpa AOHOLWEHe HOBMX 3aKOHa, Apyrux nponuca u
OnwTMX akaTa, Kajga cMaTpa 4a je TO o4 3Hayaja 3a OCTBapuBakbe M 3alWTUTY
npasa rpahaHa.

Bnapa, ogHOoCHO HaanexHu oabop CkynwTuHe, cy obaBe3Hn Aa pa3maTtpajy
MHUUMjaTMBE KOje NOAHOCK 3aWTUTHUK rpahaHa.



3awTuTHKUK rpahaHa je osnawheH aa y NoCTynky npunpeme nponuca agaje
MUWbere Bnagn n CKynwTUHM Ha npeanore 3akoHa u Apyrux nponuca, ako ce
HuMa ypehyjy nuTama Koja Ccy o4 3Haudaja 3a 3awTuTy npasa rpahaHa.

*Cnyx6eHun rnacHuk PC, 6poj 54/2007

YnaH 19.

3aWwTUTHKMK rpahaHa je osnawheH ga NoKpeHe NoCTynak npesj YCTaBHUM Cy4oM
3a OLEeHY YCTaBHOCTU M 3aKOHMUTOCTU 3aKOHa, APYyrMx nponuca v onwTmnx akarta.*

*Cnyx6eHu rnacHuk PC, 6poj 54/2007

Ynan 20.

3awTUTHKUK rpahaHa je osnawheH ga jaBHO Npenopyyun paspellere
dyHKUMOHEpPA KOju je oagroBopaH 3a noBpeay npasa rpahaHa, oAHOCHO Aa
MHULUMPA NOKpeTame ANCUMNAMHCKOr NOCTYNKa NMPOTUB 3amnoC/IeHOr Y OopraHy
yrnpase Koju je HernocpeaHO OAroBOpaH 3a YUYMHEeHY NnoBpeay U TO ako U3
NMOHOBJbEHOI MOHalWama PyHKLMOHEPA NN 3aN0C/IeHOr NpomM3niasmn HaMepa Aa
oabujajy capagry ca 3alUTUTHMKOM rpahaHa unm ako ce yTBpau Aa je YUYUHEeHOM
nospeaoM rpahaHunHy npuynmeHa matepujanHa unun gpyra wreta sehmx
pa3mepa.

Ako Hahe ga y paarwaMa GyHKLUMOHEPA MW 3aMoC/IeHor Y opraHy ynpase uma
enemMeHaTa KpUBUYHOI UNU APYror KaXkWBor Aena, 3aTUTHMK rpahaHa je
oBnawheH fa HaANEXHOM OpraHy NoAHece 3axTeB, OAHOCHO MpujaBy 3a
noKpeTare KpUBUYHOI, NpeKpLlajHor unun apyror oarosapajyher nocrynka.

Ynan 21.

OpraHu ynpase nmajy obaBe3y aa capahyjy ca 3awTUTHMKOM rpahaHa n aa My
omoryhe npuctyn npocrtopmjama n ctaBe Ha pacnofiarare CBe nogaTke Kojuma
pacronaxy, a Koju cy o4 3Ha4daja 3a NnocTynak Koju BoAM OAHOCHO 3a OCTBapee
Ln/ba HEroBor NpeBeHTUBHOr AenoBama, 6e3 063npa Ha cTeneH Hhuxose
TajHOCTM, OCMM Kaza je TO Y CynpOTHOCTM Ca 3aKOHOM.

3aWwTUTHKMK rpahaHa nMma npaso Aa o6aBn pa3roBOp cCa CBAKMM 3aroC/E€HUM Y
OpraHy ynpase Kaja je To o4 3Hauyaja 3a NoCTynak Koju BoAM.



3aWwTUTHUK rpahaHa, 0AHOCHO 3aMeHMK 3aWTuTHMKa rpahaHa je Ay>kaH Aa u
HaKOH npecTaHka dyHKuUMje yyBa Kao TajHy noaaTtke A0 KOjux Aohe y Bpluery
cBoje pyHKuunje.

Ob6aBe3a yyBarba TajHE OAHOCK Ce U Ha 3arnocfieHe Y CTPYYHO] Cny>xbu
3aWTUTHMKA rpahaHa.

Ynan 22.

3aWTUTHKUK rpahaHa MMa NpaBo HECMeTaHOor NpUCTyna 3aBoAMMa 3a U3BpLUEHE
CaHKuMuja n ApyrmMm MecTuma Ha KojuMa ce Hasase nmua Koja Cy NmweHa
cnobose, Kao v Npaso Aa ca TMM NMuMMa pasroBapa Hacamo.

Ynan 23.

MNpeacenHuk Penybnuke, npeaceaHuk 1 YnaHosu Bnage, npeaceaHmk
CKynwTunHe, npeaceaHnK YCTaBHoOr cyaa U GYHKLUMOHEPW Y OpraHmMma ynpase
AY>XHW Cy Aa npuMme 3aWwTUTHMKA rpahaHa Ha HeroB 3axTeB HajkacHUje y poKy of
15 paHa.

IV. NOCTYINAK

YnaH 24.

3awTuUTHKMK rpahaHa nokpehe noctynak no nputyx6éu rpahaHa wan no
COMNCTBEHOj MHULMjaTUBMN.

Mopea nNpaBa Ha NokpeTake U Bohere NocTynka, 3alTUTHMK rpahaHa uma
npaBo Aa NpyXxakeM Ao6pux ycnyra, nocpeoBakeM U JaBareM CaBeTa U
MULL/bEHA O NMUTAHKMMa U3 CBOjE HAANEXHOCTU Aenyje NPEBEHTUBHO, Y UNIbY
yHanpeherba paga opraHa ynpase u yHanpehera 3awTute sjbyackux cnoboaa u
npasa.

Ynan 25.

CBako (pM3MYKO MK NpaBHO, AoMahe MAnM CTpaHo siMue Koje cMaTtpa Aa cy My
aKTOM, paHOM UM HEUYUHEHEM OpraHa ynpase noBpeheHa npaBa Moxe Aa
noaHece NpuTyx6y 3alITUTHUKY rpahaHa.

AKO ce paau o nospeau npasa AeTteTa, NpuTyx6by n3 ctasa 1. OBOr YaaHa y nme
MasIoNETHOr AMua MOXe NMOAHETU HEeroB poamnTesb, OAHOCHO 3aKOHCKWM 3aCTYMNHUK,
a aKo ce paau o noeBpeau Npasa NpaBHOr Anua, NpUTYX6y MOXe NoaAHEeTU nuue
oBnawheHo 3a 3acTynawe Tor npaBHOr nmua.



Mpe noaHowwera NpuTyx6e noagHoCcKNaL, je Ay)aH Aa NoKylla Aa 3alTUTK CBoja
npasa y oarosapajyhemM npaBHOM MOCTYMKY.

3awTuUTHKUK rpahaHa he ynyTuTtu nogHocmoua nputyxbe Ha nokpeTamwe
oarosapajyher npaBHOr NOCTyrnkKa, ako je TakaB NocTynak npeasuheH, a Hehe
noKpeTaTu NoCTynak AoK He 6yay ucupn/beHa cBa npaBHa CpeacTBa.

N3y3eTHO, 3alITUTHUK rpahaHa MoXe MOKPeHYTU NMOCTyNaK v Mpe Hero WTo cy
ncupn/beHa CBa NpaBHa CPeACcTBa, ako 61 nogHocuouy npuTyxb6e 6una HaHeTa
HeHaJloKHaAMBa WITETA UM ako ce NpuTyx6a oAHOCK Ha NoBpeay NpuHUMUNa
nobpe ynpaBe, NocebHO HEKOpPEKTaH OHOC OpraHa yrnpase npemMa nogHocuoLy
npuTy>x6€e, HebnaroBpeMeH paa Uan Apyra Kplera npasuia eTMUYKOr NnoHallaka
3aMnoC/IeHMX Y OpraHuMa ynpase.

3aWwTUTHKUK rpahaHa Hehe nocTynaTtn No aHOHMMHUM npuTy>x6ama.

N3y3eTHO, ako cMaTpa Aa Y aHOHUMHO] NpUTY>X6M MMa OCHOBA 3a HEroBO
noctynare, 3alWTUTHUK rpahaHa MoXe NOKPEeHYTM NOCTyrnakK rno COrncTBeHOj
MHNUMjaTUBMN.

YnaH 26.

MpuTyx6a ce NnogHOCK y NMMCaHOj (POPMU UM YCMEHO Ha 3amnUCHUK M Ha
nogHoweme npuTyx6e ce He Nnaha HMKaKBa Takca, HUTU Apyra HakHaja.

MpuTy>x6a ce MoXe NOAHETU HajKkacHUje y poKy o4 jeAHe roavHe o4 U3BpLleHe
noepeae npasa rpahaHa, o4HOCHO o4 nocnegwer NocTtynara, O4HOCHO
HenocTynakba opraHa yrnpase y Be3u Ca y4MHeHOM NoBpeaoM npasa rpahaHa.

YnaHn 27.

MpuTy>x6a caap>Xu HasuB opraHa Ha 4Mjn ce pag oAHOCK, ONUC NoBpeae npasa,
YMHEHMLE N AOKAa3e KOju NOTKpersbyjy nputyx6by, nogaTtke o ToMe Koja cy
npasHa cpencTea uckopuwheHa n nogaTtke o nogHocuouy nputyxbe.

Ha 3axTeB nogHocuoua npuUTyx6e CTpy4yHa nmua y cny»6u 3alTUTHUKa rpahaHa
Cy Ay>XXHa aa My, 6e3 HakHaze, nNpyxe CTpydyHy nomoh y cacTtaB/batby NpuUTyxbe.

NTnua nuweHa cnoboae nmajy npaso Aa nputyx6by nogHecy y 3anedaheHoj
KOBEPTMW.

Y CBMM yCTaHOBaMa Yy KOjuMa ce Hanase nuua nuweHa cnoboge Mopajy ce Ha
BMAaH 1 jaBaH HaunH 06e36eanTn oarosapajyhe koBepTe, 0 UeMy ce cTtapajy
ynpaBe OBMX YCTAHOBA, KAa0 M MUHUCTAPCTBO HAANIEXHO 3a MOC/oBe NpaBae.

YnaH 28.

3aWwTUTHKMK rpahaHa je Ay>XaH Aa NocTynu nNo CBakoj NpuUTyX6u ocum:



1) ako npeaMeT Ha KOju ce oAHOCK NpUTyb6a He cnada y HaA/IeXXHOCT
3aWwTUTHMKA rpahaHa;

2) ako je npuTy>x6a NoJIHETA HAKOH UCTEKA poKa 3a MOAHOLWIEHE;

3) ako je nputyxba nogHeTa npe ynotpebe CBUX pacnonoXmBmMxX NpaBHUX
cpeacTaBa, a HUCY UCMYHEHWN YCIIOBU M3 YnaHa 25. ctaB 5. 0BOr 3aKoHa;

4) ako je nputyxba aHOHMMHA;

5) ako nputyxb6a He caap>xu noTpebHe nogaTke 3a NOCTynakwe, a NnoagHocunay,
HefoCTaTakK He OTK/IOHM HM Y HaKHAAHOM poKy oapeheHoM 3a AonyHy nputyxbe,
HUTK ce obpaTun cnyx6bu 3awTUTHMKA rpahaHa 3a cTpy4Hy nomoh y oTknamamy
HefoCTaTKa.

Ako 360r Hekor of pasnora m3 ctaBa 1. 0BOr 4YjaHa HEMa OCHOBa 3a MOCTyname
3aWwTUTHMKA rpahaHa, 3awTnTHUK rpahaHa he ogbauutn nputyxby, o uemy je
Ay>XaH aa obaesecTn nogHocmoua, y3 HaBohewe pa3snora 3a oabaumsare.

YnaH 29.

O nokpeTamy M 3aBPLUETKY MOCTyNKa 3alTUTHUK rpahaHa obaBelwTaBa
nogHocuoua npuTy»xbe, Kao M opraH ynpaBe NMpoTUB KOjer je noaHeTa nNpuTyxba.

OpraH ynpaBe je obaBe3aH Aa 04roBOpM Ha CBe 3axTeBe 3alTUTHMKA rpahaHa,
Kao 1 Aa My AOCTaBu CBe TpaXkeHe nHdopMauumje n cnmce y pokKy Koju OH oapeau,
a Koju He Mmoxe 6utn kpahu og 15, HUTKM ayxwu og 60 aaHa.

3aWTUTHUK rpahaHa MoXe, Y HapouMTO onpaBAaHMM c/lyYyajeBuMa, Aa opraHy
yrnpaBe He OTKpuje MAEHTUTET NogHocMoLua NpuTyxbe.

Ynan 30.

AKO opraH npoTuB Kojer je nogHeTa npuTyxb6a caM OTKNOHM HeaoCcTaTKe,
3awTuTHKUK rpahaHa he o Tome obaBecTUTM NnogHocMoLa NpuUTyxbe n ocTtaBuTn My
pok o4 15 AaaHa Aa ce u3jacHu Aa nu je TakBUM MNOCTYNKOM 33a40B0OJbaH.

AKO nogHocunay nputyxbe oarosBopu Aa je 3a40B0/baH HAYMHOM Ha KOju je
OTKNIOHEH HeAoCTaTaK, Kao M ako nogHocuniay nputyxbe yonwTe He 04roBopu y
OCTaB/bEHOM pPOKY, 3aWITUTHUK rpahaHa he obycTaBuTM nocrynak.

Ynan 31.

HakoH yTBphuBaHa CBUX peneBaHTHUX YMHEHMLA U OKOJTHOCTU 3alUTUTHUK
rpahaHa mMoxe obaBecTuTn nogHocuoua nputyxbe aa je nputyxba HeocHoOBaHa
WIN MOXe YTBPAUTM Aa Cy NOCTOjasin HeAoCTauu y paay opraHa ynpase.



AKo Hahe ga cy nmocTojanu HegoCTauum y paay opraHa ynpase, 3allTUTHUK
rpahaHa he ynyTuTu npenopyKy opraHy o ToMe Kako 61 yoyeHu HeagocTaTak
Tpebano OTKAOHUTMW.

OpraH ynpaBe je ayXxaH Aa, HajkacHuje y poky o4 60 gaHa oa AaHa nobujama
npenopyke obaBectn 3alWITUTHMKA rpahaHa o ToMe aa /M je NnocTynuo no
npenopyum n oTKJIOHWMO HegocTaTak, O4HOCHO Aa ra obaBecTn o pasnosuma 36or
KOjUX HUje MOCTYynMo no NpenopyLu.

M3y3eTHO, ako NocToju onacHocT Aa he 360r HeoTKakarba HeJocTaTKa, NpaBa
noaHocuoua Nputyx6e 6UTK TpajHO N y 3HaYajHOM 06MMy owTeheHa, 3alTUTHUK
rpahaHa y cBOjoj Npenopyuun opraHy yrnpase MoXe yTBpAMTM U Kpahu pok 3a
OTK/lakbatbe HeAOCTaTKa, C TUM LITO Taj poK He Moxe 6uTn kpahu oa 15 aaHa.

AKO OpraH ynpaBe He NOoCTynu Mo npenopyuu, 3aWTUTHUK rpahaHa MoXxe o0 ToMe
Aa obaBecTu jaBHOCT, CKynwTMHY M Bnaay, a Moxe u aa npenopyuu ytBphusame
0AroBOPHOCTM (PYHKLMOHEpPA KOju pPyKOBOAM OpraHoM yrpase.

Ynan 32.

3aWTUTHUK rpahaHa MoXe NOCTYNUTU MU N0 CONCTBEHOj MHULUMjAaTUBM Kada Ha
OCHOBY COMCTBEHOI Ca3Hara Wn ca3Hawa A0bujeHnx n3 apyrmx n3sopa,
YK/bYUYjyhu nayseTHo n aHOHUMHe npuTtyxbe, oueHu Aa je akToMm, paaHOoM Un
HeunHreeM OpraHa ynpase A0WA0 A0 noBpeae sbyackux cnoboga nnav npasa.

Oppenbe un. 29. no 31. oBOr 3aKOHa CXOAHO Ce NMpuUMeryjy U Ha NOCTynakK Koju
3aWTUTHUK rpahaHa NnoKpeHe no CONCTBEHOj MHULUM]ATUBMN.

V. U3BELWUTAJ CKYMNWTUHU N CAPAOHA 3AWUTUTHUKA TPABAHA CA APYTUM
OPrAHNMA

Ynan 33.

3alWTUTHKK rpahaHa nogHocy CKyNWTUHW peaoBaH roauilbn U3BELLTAj Y KoMe ce
HaBoZe noJaun 0 aKTUBHOCTMMA Yy NPETXOAHOj roAuHM, Nojaun O YOUYeHUM
HeaoCTauMMa y paay opraHa ynpaBe, Kao M Npeanosun 3a nobosbluake nosioxaja
rpabaHa y ogHOCy Ha opraHe ynpase.

M3BewTaj o pagy ce nogHOCK HajkacHuje no 15. MapTa HapeaHe rogmHe um
o6jaBspyje ce y ,Cnyx6eHoM rnacHuky Penybnunke Cpbuje” n Ha nHTepHeT
CTpaHuum 3awTunTHUKA rpahaHa, a AocTtaB/ba Ce U CpeaCTBMMA jaBHOr
MHdOopMUCaHa.

Y ToKy roanHe 3aWTUTHUK rpahaHa Moxe Aa nogHocu u nocebHe nsBellTaje, ako
3a TUM nocTtoju notpeba.



YnaH 34.

OaHocu namehy 3awTUTHMKA rpahaHa u opraHa ayTOHOMHE NoKpajuHe m
jeaMHMUa nokanHe caMmoynpaBe HaANeXHMX 3a NUTamwa 3alTuTe npasa rpahaHa
3acHMBAajy ce Ha MehycobHOj capaaru, Y OKBUPY HAANEXKHOCTM 3alUTUTHUKA
rpahaHa yTBpheHnX OBMM 3aKOHOM.

3awTuTHUK rpahaHa capahyje ca oMbyacMaHOM ayTOHOMHE MOKpajuHe n
rpahaHckum 6paHuouem (oMbyacMaHOM) y jeaMHMLAMa fIOKasiHe caMoyrnpase Y
KOjuMa je OH YCTaHOBJ/bEH, KAo U ca HaanexHum cnyxbama npeacegHuka
Penybnuke n CKynwTuHe, y UMby pasmeHe nHdopmaumnja o youeHUM
npobnemMnma n nojaesama y paay v nocTynaky opraHa ynpase ca CTaHOBMLUTA
3aWwTuTe 1 yHanpehemwa /byackux cnoboga v npasa.

Ynan 35.

AKO 3aWTUTHKK rpahaHa npmmm nputyxby Koja ce ogHOCKM Ha NoBpeae npasa
rpahaHa yunreHe akTMMa, pagHaMa Uin HeuYnrbereM opraHa ynpase, a He paau
ce 0 noBpeaun penybnnyknx 3akoHa, Apyrux nponuca v onwTmnx akarta, seh o
nospeau Nponuca uam onwTer akta ayTOHOMHE NoKpajuHe, O4HOCHO jeanHuue
NloKanHe camoynpase, goctaBuhe TakBy nputyxby 6e3 ognarara ombyacMaHy
ayTOHOMHe NoKpajuHe, oagHOCHO rpahaHckoM 6paHuouy (ombyacMmaHy) jeanHuue
nokKasiHe caMoyrnpaBe, ako je YCTaHOBJbEH.

AKO OpraH ayTOHOMHE MoKpajuHe nnu jeamHuue nokKanHe camoyrnpase HaanexaH
3a NUTara 3awTuTe npasa rpahaHa npumu nNpuTyxby Koja ce oAHOCK Ha noBpeae
penybnunykor 3akoHa, Apyror nponuca nnu onwTer akta, goctasmhe TakBy
nputyx6y, 6e3 oanarara 3aWTUTHUKY rpahaHa.

AKO nogHocunay y nputyx6bu ykasyje nctoepeMeHo Ha nospeay penybanykor
3aKoHa, Apyror nponuca uan onwTer akTa 1 Ha nospeay nponuca wau onwTer
aKTa ayTOHOMHeE nokpajuHe, 0AHOCHO jeaMHULE NoKanHe caMmoynpaBe, opraH
KoMe je npuTyxba agocrtas/beHa (3aWTUTHMK rpahaHa, oMbyacMaH ayTOHOMHe
nokpajuHe vnu rpahaHckm 6paHmnay-omMbyacmaH jeaMHuue nokanHe
camoynpase) noctynahe no woj y Aeny CBOjux HaaNeXHOCTU, a Konujy nputyxbe
he npocneanTn ApyroM HaanexHoM opraHy (3awTUTHMKY rpahaHa, ombyacMaHy
ayTOHOMHe nokpajuHe unu rpahaHckoM 6paHuouy-ombyacMaHy jeanHuue
NoKasiHe caMoyrnpase, ako je TakaB OpraH yCTaHOB/bEH), paau noctynama y aeny
HeroBMxX HaAJSIEXHOCTU, CXOA4HO CT. 1. 1 2. OBOr 4ysjaHa.

VI. MPABO HA TJIATY

YnaH 36.



3aWTUTHKK rpahaHa MMa NpaBo Ha NNaTy Y BUCUHM NiaTe npeaceaHuka YcTaBHor
CcyAa, a 3aMeHuUM Yy BUCUMHWU NnaTe cyauje YcTaBHOr cyaa.

VII. CPEACTBA 3A PAA 3AWUTUTHUKA TPABAHA

YnaHn 37.
CpencTBa 3a paa 3awTuTHUKA rpahaHa obe3behyjy ce y 6yuety Penybnuke.

3awTUTHUK rpahaHa caunrbaBa npeanor cpeAcrasa 3a HapeaHy roanHy um
AocTassba ra Bnagu pagu yk/byunsara Kao cacTtaBHUM Aeo npeasnora bylera
Penybnuke, c TMM WTO Npeasior Mopa 6UTKU cauynHeH NO METOA0IOMMjN K
KpuUTepujyMmma Koju Baxke 3a ocTasie byLieTCKe KOPUCHUKeE.

foavwra cpeacTBa 3a paj 3aWwTuTHMKa rpahaHa Tpeba aa 6yay AoBosbHa Aa
omoryhe Heroso AesioTBOPHO N epuKacHO ocTBapuBame pyHKUMje, Kao 1 aa
6yay y cknaay ca MakpOeKOHOMCKOM noautmkoMm Penybnuke.

VIII. CTPYYHA CNY>XXBA

Ynan 38.

3a Bpwere CTPYYHUX U aAMUHUCTPATUBHMX NOC/oBa obpasyje ce CcTpy4yHa
cnyxb6a 3awTuTHMKa rpahaHa.

PafsoM cTpy4yHe cnyxb6e pykoBoaM reHepanHu cekpeTtap, Koju mopa 6utn nuue ca
3aBpLIEHUM NpaBHUM (haKynTETOM, HajMare NeT roAMHa pagHOr UCKYCTBa M KOju
MOpa ucnywaBaTu yYCNoBe 3a paj Yy OpraHvMMa Ap>XaBHe yrnpase.

3aWTUTHUK rpahaHa AOHOCK ONWTWM aKT O OpraHmM3aumjn U cuctemaTusauujm
nocnosa CTpy4He cnyxb6e, Ha KOju carnacHocT aaje HapoaHa cKynwTuHa.

3aWwTUTHUK rpahaHa AOHOCK OA4J1yKY O NpujeMy y paaHu O4HOC 3anoCNeHuX y
CTPY4YHOj cnyxéun.

Ha reHepanHor cekpeTapa u ocTasie 3anoc/eHe y CTPYYHOj Cny6u 3aTUTHNKA
rpahaHa npuMeryjy ce nponucu kojuma ce ypehyjy paaHvM o4HOCU Yy ApPXKABHUM
opraHuMa.

IX. MPENA3HE 1 3ABPLUHE OAPEABE

YnaH 39.



CkynuwTuHa he nsabpatn 3alWTUTHMKA rpahaHa y poKy oJ LeCT Meceuu oA AaHa
CTynama Ha CHary oBOr 3aKoHa.

3awTuTHKMK rpahaHa he nogHeTn npeanor 3a n3bop 3aMeHnKa y pokKy oa Tpu
Meceua oA AaHa CTynaka Ha AYyXXHocCT, a CkynwTuHa he nsabpaTtm 3ameHunke
3awTuTHUKaA rpahaHa y poKy oA ABa Meceua o4 AaHa nogHowera npeasora.

Ynan 40.

OnwTK aKT 0 opraHusauunjn n paay cTpydHe cnyxbe 3awTnTHUK rpahaHa he
OOHEeTN y poky oa 60 aaHa oA AaHa CTynawa Ha AYXXHOCT.

Mpujem 3anocneHnx y CTpyudHy cnyxby 3awTuTtHmukK rpahaHa nsspwuhe ce y poky
on 60 paHa of AaHa CTynaka Ha CHary onwTer akTa O opraHusauuvjn n paagy
CTpy4He cnyxbe.

YnaH 41.

CkynwTunHa he ycknagutn oapenbe csor lNocnoBHuka ca ogpeabama oBor 3aKoHa
Yy POKY OJ WWecCT Meceuu of AaHa HeroBor CTynara Ha cHary.

MocnoBHMkoM CKynwTuHe ypeanhe ce HauuH NocTyrnarba No NoAHETOM peAoBHOM
n3BewTajy, Kao U nNo nocebHMM M3BeLlTajuMa 3alITUTHMKA rpahaHa.

YnaH 42.

Bnaga he, o cTynara Ha cHary onwTer akta 0 opraHusaunju n pagy CTpy4vHe
cnyxbe 3awTuUTHMKA rpahaHa, Ha npeanor 3awTuTHMKa rpahaHa, obesbeanTu
NpoCTop, CPEACTBA U Apyre HeonxoAHe ycsioBe 3a noyeTtak paja.

YnaH 43.

3aWTUTHUK rpahaHa Hehe NocTynaTu No ciy4YyajeBMMa HacTanmMM npe cTtynama Ha
CHary oBOrI 3aKOHa.

YnaH 44.

OBaj 3aKOH CTyna Ha CHary ocMor gaHa oa aaHa objaB/bmBamba y ,,Cnyxb6eHoM
rnacHmky Penybnuke Cpbuje”.



